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REMARKS 

Reconsideration of this application in view of the following remarks is respectfully requested. 

I. Amendments to the claims 

Claims 1, 7, 12, 14 and 15 have been amended to include glycerin. Claims 19 and 20 has 
been canceled and new claims 21-26 have been added. Support for including glycerin can be found 
in Example 2, page 13, lines 21-22, and page 15, lines 4-6. Support for the amendment of claim 12 
can be found on page 19, lines 6 and 7. Support for new claims 21-26 can be found in Example 2 
and on page 15, lines 13-15. Claims 1-18 and 21-26 are now pending in this application. No new 
matter has been added as a result of this amendment. 



II. Claim Objections under 37 C.F.R. SI. 75 

Claim 20 was objected to for allegedly being a duplicate of claim 14. Applicant has canceled 
claim 20. Accordingly, Applicant respectfully request that the objection to claim 20 is now moot. 



III. Claim Rejections under 35 U.S.C. §101 

Claims 1-6 were provisionally rejected under 35 U.S.C. §101 as claiming the same invention 
as claims 5-10 of co-pending application No. 11/238,449. The Examiner asserted that present 
claims 1-6 are the same as claims 5-10 of co-pending application No. 11/238,449 (the '449 
application). Applicant respectfully submits that claims 1-6 of the present application are not the 
same as claims 5-10 of co-pending '449 application. 

Present claims 1-6, as amended, are directed to compositions for treating a dermatological 
inflammatory response. In contrast, claims 5-10 of co-pending application no. 11/238,449 are 
directed to compositions for treatment of oral mucosal inflammatory response which is not the 
same as the presently claimed compositions. Accordingly, Applicant respectfully request that the 
rejection of present claims 1-6 under 35 U.S.C. §101 based on claims 5-10 of the '449 application 
be withdrawn. 

IV. Double Patenting Rejections 

Claims M5 and 19-20 were provisionally rejected under nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1, 9-13, and 16-19 of U.S. Pat. No. 5,174,990, 
and over claims 1, 8-12, and 15-17 of U.S. Pat. No. 5,310,546. Claims 12 and 15-19 were also 
provisionally rejected under nonstatutory obviousness-type double patenting as being unpatentable 
over claims 11-16 of co-pending application No. 11/238,449. 
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Present claims 1-18 are directed to compositions for treating a dermatological 
inflammatory response, methods for treating a dermatological inflammatory response, and 
methods for preparing a composition for treating a dermatological inflammatory response. In 
contrast, claims l r 9-13, and 16-19 of U.S. Pat. No. 5,174,990 (the "990 patent"), and claims 1, & 
12, and 15-17 of U.S. Pat. No. 5,310,546 (the "'546 patent") are directed to mouth rinse 
compositions with different components and ranges of components. Claims 1M6 of copending 
application No. 11/238,449 are directed to treating inflammatory response but not to a 
dermatological inflammatory response using the specific composition recited therein. 

Notably, the present claims are directed for treating a dermatological inflammatory 
response, that is, treating a dermatological area which includes skin, scalp and nails but not oral 
mucosa found in the mouth. The dermatological surface of the present claims refers to the skin, not 
the mouth as required under the recited claims of the '990 and '546 patents. The present claims are 
directed to treating the dermatological inflammation as is taught throughout the present 
specification, particularly on page 16, lines 12-20 and Examples 1 and 2. 

Accordingly, present claims 1-18 cannot be rejected based on the '990 and '546 patents and 
the '449 application. Withdrawal of the double patenting rejections of the present claims is in order 
and is respectfully requested. 

V. Claim Rejections under 35 U.S.C. 6102(b) 

The Examiner rejected claims 1-11, 14, 15, 19 and 20 as allegedly anticipated by U.S. Pat. 
No. 5,104,644 {the "'644 patent"). Specifically, the Examiner asserted that the subject matter of 
instant claims Ml, 14-15, and 19-20 is contained in the '644 patent because the '644 patent 
teaches a mouth rinse preparation that contains about 0.5 to about 3 % hydrogen peroxide, final pH 
of about 3.5 to about 4.0 or about 3.5-5.5 or 67, disodium EDTA, glycerin, zinc chloride, sodium 
lauryl sulfate, citric acid, and sodium citrate. In addition, the Examiner asserted that the mouth rinse 
preparation of the '644 patent is useful to check inflammatory processes responsible for gingivitis 
and heal hemorrhagic tissue. 

The Examiner also rejected claims 1-6 as allegedly anticipated by U.S. Pat. No. 6,086,856 
(the '"856 patent"). Particularly, the Examiner asserted that the subject matter of instant claims 1-6 
are taught by the '856 patent because the '856 patent teaches oral hygiene formulations comprising 
hydrogen peroxide, zinc chloride, sodium citrate, citric acid, and sodium lauryl sulfate. 

Further, the Examiner rejected claims 1-5, 7-11, 14-15 and 19-20 as allegedly anticipated by 
U.S. Pat. No. 5,174,990 (the H, 990 patent 11 ) or U.S. Pat. No. 5,310,546 (the "546 patent"). 
Particularly, the Examiner asserted that the subject matter of instant claims 1-5, 7-11, 14-15 and 19- 
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20 are described in the '990 patent or the '546 patent because the '990 patent or the '546 patent 
teaches a mouth rinse preparation for reducing inflammation containing hydrogen peroxide, zinc 
chloride, sodium citrate, sodium lauryl sulfate, citric acid, glycerin, disodium EDTA and a pH from 
about 3.5 to about 4.5. 

Applicants respectfully submit that the instant claims are not anticipated by any one of the 
cited references because each of the cited references do not teach the compositions or the methods 
of the present claims directed to treating a dermatological inflammatory response. 

In order for a reference to anticipate the claims of an invention, that reference must teach 
each and every element set forth in the claims, either expressly or inherently. M.P.E.P. § 2131; 
Vftrrtagaal Bros, v. Union Oil Co. of California , 814 F.2d 628, 631 (Fed. Cir. 1987) and EMI Group N, 
Am.. Inc. v. Cypress Semiconductor Corp.. 268 F,3d 1342, 1350 (Fed. Cir. 2001). According to the 
Federal Circuit, an anticipatory reference must disclose "fflhe identical invention in as complete detail 
as is contained in the . . . claim." Richardson v. Suzuki Motor Co. . 868 F.2d 1226, 1236 (Fed. Cir. 
1989), Further, "fain anticipating reference must describe the patented subject matter with sufficient 
clarity and detail to establish that the subject matter existed." ATP Corp. v. Lvdall. Inc., 159 F.3d 
534, 545 (Fed. Cir. 1998). Further, even if a reference discloses a range that touches, overlaps or 
is within the claimed range and fails to teach an example within the claimed range, the reference 
does not anticipate the claimed range. M.P.E.P §2131.03(11)- Thus, if at least one element or 
limitation of the claims is missing from a reference, then that reference cannot support an 
anticipation rejection under 35 U.S.C. §102. 

The present claims are directed to compositions and methods for treating a dermatological 
inflammatory response. The compositions of claims Ml and 14 comprise components that render 
the compositions useful for treating a dermatological inflammatory response. Similarly, the 
method claims 15-18 are directed to methods for treating a dermatological inflammatory response 
using compositions that comprise components that render the compositions useful for treating a 
dermatological inflammatory response. Compositions or methods for treating a dermatological 
inflammatory response means treating a dermatological area. A dermatological area refers to the 
skin (see attached page copy of Webster's Third International Dictionary, copyright 1993). Skin 
refers to the external limiting layer of an animal body consisting of the epidermis and dermis as well 
as hair, hair follicles, glands and keratinized outer surface (see attached page copy of Webster's 
Third International Dictionary, copyright 1993). A dermatological surface does not include the oral or 
buccal cavity, such as the mouth. 

Therefore, for any of the cited references to anticipate the present claims, the reference 
must describe compositions and methods useful for treating a dermatological inflammatory 
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response. There must be a specific and clear teaching in a cited reference that a composition and a 
method as described in the present claims is used for treating a dermatological inflammatory 
response, just as the present claims require. For the cited references to anticipate the present 
claims, the references must teach compositions having the exact ingredients and concentration 
ranges of the ingredients as the ingredients and concentration ranges of the ingredients recited in 
the present claims. Moreover, the references must teach of a composition or method for treating a 
dermatological inflammatory response, as recited in the present claims. Applicant submits that the 
present claims are not anticipated by any of the cited references because each of the cited 
references fails to teach the concentration ranges as well as the composition and method according 
to the present claims for treating a dermatological inflammatory response. 

Each of the cited references is directed to mouth rinse compositions and to methods of 
preparing these oral compositions. Ttie focus of each of the cited references, that is, the problem 
solved, is compositions for oral therapy. Nothing in the cited references teaches a composition or a 
method for treating a skin condition, specifically, a dermatological inflammatory response. The oral 
cavity of the cited references is not a dermatological area like the skin. The present claims are 
directed for treating a dermatological inflammatory response, that is, treating a dermatological 
surface. The dermatological surface of the present claims refers to the skin which is the external 
limiting layer of an animal body consisting of the epidermis and dermis as well as hair, hair follicles, 
glands and keratinized outer surface. A dermatological area, therefore, does not include the oral or 
buccal cavity of the cited references. Indeed, the cited references are directed to treating the oral 
cavity that comprises the mouth, not the skin. The present claims are directed to treating the skin. 
For example, page 16, lines 12-20 and Examples 1 and 2 of the present specification teaching that 
the compositions of the claims are applied topically to the skin. For at least this reason, each of the 
cited references cannot anticipate the present claims. 

The '644 Patent 

The cited reference '644 patent teaches a mouth rinse preparation that contains hydrogen 
peroxide, zinc chloride, sodium lauryl sulfate, citric acid, glycerin and sodium citrate in amounts as 
recited in Examples 1-3 as well as in col. 7, line 3 to col. 8, line 68. See Abstract. The specific 
problem solved in the '644 patent is the problem of obtaining a mouth rinse composition for killing 
bacteria responsible for dental diseases as well as healing oral edematous tissue and hemorrhagic 
tissue and checking inflammation to prevent oral gingivitis (see col. 1, lines 9-15, col. 3, line 67 to 
col. 4, line 6, and col. 6, lines 6-56). The '644 patent is directed to compositions having a specific 
concentration range of components for maintaining healthy oral cavity (see col. 1, lines 16-17), not 
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to composition for treating a dermatological inflammatory response. In addition, the '644 Examples 
are all directed specifically to mouth rinse compositions, see Example 1, Tor instance. The ranges of 
the ingredients of the '644 compositions are not the same as the ranges of the ingredients as 
recited in the present claims. Moreover, nowhere in the '644 patent is there any teaching or 
suggestion of any composition or method useful for treating a dermatological inflammatory 
response. Thus, the '644 patent fails to anticipate the present claims. 

The Examiner cited the Abstract, col. 1, lines 9-25, col. 3, line 67 to col. 4, line 6, col. 6, 
lines 59-65, col. 9 r lines 5-13, col. 9, lines 3645, and Example 1 of the '644 patent to support the 
anticipatory rejections of the present claims directed to compositions and methods for treating a 
dermatological inflammatory response. But as extensively pointed above, the cited sections of the 
'644 patent focus on mouth rinse composition for killing bacteria responsible for dental diseases and 
checking inflammation to prevent oral gingivitis. Thus, the '644 patent cannot operate as an 
anticipatory reference to the present claims. Withdrawal of the section 102(b) rejection of claims 1- 
11, 14, 15, 19 and 20 based on the '644 patent is in order and is respectfully requested- 

The '856 Patent 

Similarly, the '856 patent also fails to describe a composition useful for treating a 
dermatological inflammatory response. The '856 patent describes oral hygiene formulations 
comprising a foaming surfactant (see the Abstract). The formulation of the '856 patent is useful for 
treating and preventing tooth decay, gingivitis and periodontal disease (see col. 3, lines 6-8), not for 
treating a dermatological inflammatory response as recited in the present claims. In fact, the '856 
patent specifically states that the formulations are foamable mouthcare formulations, such as 
mouthwashes, rinses, and dentrifices (see col. 3, lines 32-34). The ranges of the ingredients of the 
'856 compositions are not the same as the ranges of the ingredients as recited in the present 
claims. In addition, all the specific examples of the '856 patent are focused on mouth rinse or 
mouthwash formulations (Example 1, 5-7), anti-plaque dental rinse formulations (Example 24), and 
non-ingestible expectoratable formulations (Example 8). The '856 patent does not teach a 
composition for treating a dermatological inflammatory response, as the present claims. In an 
attempt to support the anticipatory rejections of the claims, the Examiner cited the Abstract and col. 
11, lines 3345 (Example 5) of the '856 patent. But the cited sections do not teach or suggest any 
formulation for treating a dermatological inflammatory response as recited in the present claims. 
Therefore, the *856 patent also fails to anticipate the present claims. Withdrawal of the section 
102(b) rejection of claims 1-6 based on the '856 patent is in order and is respectfully requested. 
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The '990 and '546 Patents 

Like the '644 and '856 patents, the '990 and '546 patents also fall short of being 
anticipatory references because the '990 and '546 patents do not teach a composition or a method 
comprising a composition for treating a dermatological inflammatory response. The '546 patent is a 
continuation of the '990 patent, and so their disclosures are the same. The ranges of the ingredients 
of the '990 and '546 compositions are not the same as the ranges of the ingredients as recited in 
the present claims. Both patents are directed to mouth rinse preparations for oral therapy and 
prevention of dental disease (see Abstract, col. 1, lines 12-14, and col. 2, lines 49-51). Indeed, the 
compositions of the '990 and '546 patents possess effective antibacterial properties against a 
spectrum of microorganisms representing odontopathogens associated with different oral diseases 
(see Example 4). As such, both '990 and '546 patents fail to teach a composition for treating a 
dermatological inflammatory response, as the present claims. Even so, the Examiner cited the 
Abstract, claims 1, 9-10 and 12 and 13, col. 3, lines 15-17, col. 3, lines 35-40, col. 3, lines 4748, 
col. 3, lines 53-59, col. 4, lines 20-21, col. 4, lines 24-26, and Examples 24 to support anticipation 
of the claims. But, as discussed above, the specification of the '990 and '546 patents, including the 
cited sections, do not teach any composition or method for treating a dermatological inflammatory 
response as recited in the present claims. Thus, the "990 and '546 patents cannot anticipate the 
present claims. Withdrawal of the section 102(b) rejections of claims 1-5, 7-11, 14, 15, 19 and 20 
based on the '990 patent and '546 patent are in order and are respectfully requested. 

As discussed above, the each of the cited references fail to anticipate present claims 1-11, 
and 14-15. Each of the cited references do not teach a composition comprising the same 
ingredients as recited in present independent claims 1, 7 and 14 as well as the same recited ranges. 
In addition, the cited references fail to teach compositions and methods treating a dermatological 
inflammatory response. Accordingly. Applicant respectfully requests that the Examiner withdraw the 
rejections under 35 U.S.C. §102(b). 

VI. Claim Rejections under 35 U.S.C. § 103(a) 

Claims 15-19 were rejected under 35 U.S.C. 103(a) as being unpatentable over the '644 
patent in view of the '856 patent. The Examiner asserted that the limitations of claims 15-19 are 
taught by '644 in view of '856 because the '644 patent teaches a method of applying once a day 
and the '856 patent teaches a method for delivering non-ingestible expectoratable formulations to 
the oral cavity. On this basis, the Examiner concludes that the present invention would be obvious to 
one skilled in the art since both the '644 patent and the '856 patent are directed to mouthwash using 
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The Examiner also rejected claims 12 and 13 under 35 U.S.C. 103(a) as being unpatentable 
over the '990 patent in view of the '546 patent. The Examiner asserted that each of the '990 patent 
or the '546 patent teaches zinc chloride solutions prepared by adding zinc chloride to deionized 
water and allowing heat dissipation. Thus, the Examiner concluded claims 12 and 13 are obvious to 
one of ordinary skill in the art in determining how long to wait for heat to dissipate or to vary mixing 
times. 

Applicants respectfully submit that the Examiner has failed to establish a case of 
obviousness. Obviousness rejections cannot be sustained by mere conclusory statements; instead, 
there must be some explicit and articulated reasoning with rational underpinnings to support the 
legal conclusion of obviousness. KSR International Co. v Teleflex Inc. . No. 04-1350 (U.S. Supreme 
Court, April 30, 2007, at page 14). Moreover, the test of obviousness under 35 U.S.C. §103 hinges 
on four factual findings which the Patent Office must follow in determining obviousness. Graham v 
John Deere Co. . 383 U.S. -1 , 1 7. The inquiry includes determining the scope and content of the prior 
art, ascertaining the differences between the prior art and the claims at issue; resolving the level of 
ordinary skill in the pertinent art, and evaluating any evidence of secondary considerations as objective 
evidence of nonobviousness. Nat'l Steel Car. Ltd.. v. Can. Pac. Rv„ Ltd. . 357 F.3d 1319, 1334 
(Fed. Cir. 2004). Moreover, where there is a range disclosed in the prior art and the claimed range 
is encompassed within the range, the patentee must show that the claimed recited range achieves 
some unexpected results.. Iron Grip Barbell Co. v. USA Sports Inc., 392 F.3d 1317 (Fed. Cir. 2004) 
(citing to In re Woodruff, 919 F,2d 1575, 1578 (Fed. Cir. 1990)). 

Present claims 12 and 13 directed to methods for preparing a composition for treating a 
dermatological inflammatory response. Claims 15-18 are directed to methods for treating a 
dermatological inflammatory response with a specific composition. For present claims 15-18 to be 
obvious over the '644 patent in view of the '856 patent, the '644 patent in combination with the '856 
patent must teach or suggest to one skilled in the art a method using a composition as recited in the 
present claims for treating a dermatological inflammatory response. In addition, for present claims 
12 and 13 to be obvious over the '990 patent or the '546 patent, the '990 patent or the '546 patent 
must teach or suggest to one skilled in the art a method for preparing a composition for treating a 
dermatological inflammatory response. Applicant submits that when the Graham factors are 
considered in view of the cited references, present claims 12, 13 and 15-18 are not obvious because 
one skilled in the art could not arrive at the invention of the present claims by relying on the cited 
references. 

Applicant respectfully submits that the Examiner has not established a case of obviousness 
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on the basis of ttie combination of the '644 patent and the '856 patent, or on the basis of the '990 
patent or the '546 patent, principally because the Examiner has not provided an explicit and 
articulated reasoning with rational underpinning to support the legal conclusion of obviousness as 
required by KSR International Co , The Examiner has merely cited certain sections in the references 
and provided conclusory statements to assert the obviousness rejections. 

Contrary to the Examiner's assertion, present claims 15-18 are not obvious over the '644 
patent in view of the '856 patent because after considering the '644 and the '856 patents as a whole 
in view of the Graham factors, it would not be obvious to one of ordinary skilled in the art to combine 
the teachings of the '644 and the '856 patents concerning mouth rinses and derive a reasonable 
expectation of success of arriving at the methods for treating a dermatological inflammatory 
response as recited in present claims 15-18. Similarly, claims 12 and 13 are not obvious over the 
'990 patent or the '546 patent because it would not be obvious to one of ordinary skilled in the art to 
rely on teachings of the '990 or the '546 patent concerning dental treatments to arrive at the 
methods for preparing a composition for treating a dermatological inflammatory response as recited 
in present claims 1 2 and 13. Applicant now turns to the analysis of the Graham factors to show that 
present claims 12,13 and 15-18 are not obvious in view of the cited references. 

Scope and Content of the Cited References 

The '644 patent teaches a mouth rinse preparation that contains hydrogen peroxide, zinc 
chloride, sodium lauryl sulfate, citric acid, glycerin and sodium citrate in amounts as recited in 
Examples 1-3 as well as in col. 7, line 3 to col. 8, line 68. The '644 composition is useful as a mouth 
rinse preparation (see Abstract). The specific problem solved in the '644 patent is the problem of 
obtaining a mouth rinse composition for killing bacteria responsible for dental diseases as well as 
healing edematous tissue and hemorrhagic tissue and checking inflammation to prevent gingivitis 
{see col. 1, lines 9-15, col. 3, line 67 to col. 4, line 6, and col. 6, lines 6-56). The '644 patent is 
directed to compositions for maintaining healthy oral cavity (see col, 1, lines 16-17), not to 
composition for treating a dermatological inflammatory response. In addition, the '644 Examples are 
all directed specifically to mouth rinse compositions, see Example 1, for instance. Nowhere in the 
'644 patent is there any teaching or suggestion that the composition can be use in a method for 
treating a dermatological inflammatory response. 

The '856 patent describes oral hygiene formulations comprising a foaming surfactant (see 
the Abstract). The formulation of the '856 patent is useful for treating and preventing tooth decay, 
gingivitis and periodontal disease (see col. 3, lines 6-8), not for treating a dermatological 
inflammatory response, as the present claims. In fact, the '856 patent specifically states that the 
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formulations are foamable mouth care formulations, such as mouthwashes, rinses, and dentrifices 
(see col. 3, lines 32-34). In addition, all the specific examples of the '856 patent are focused on 
mouth rinse or mouthwash formulations (Example 1. 5-7), anti-plaque dental rinse formulations 
(Example 24), and nonn'ngestible expectoratable formulations (Example 8). The '856 patent does 
not teach a composition for use in a method treating a dermatological inflammatory response, as 
recited in present claims 15-19. The Examiner cited the Example 8, but Example 8 describes non- 
ingestible expectoratable foaming formulations that can be used up to four times daily in the mouth, 
not a methods comprising a composition for treating a dermatological inflammatory response, as 
recited in present claims 15-19. 

The '990 and '546 patents are directed to mouth rinse preparations for oral therapy and 
prevention of dental disease (see Abstract, col. 1, lines 12-14, and coL 2, lines 49-51). Indeed, the 
compositions of the '990 and '546 patents possess effective antibacterial properties against a 
spectrum of microorganisms representing odontopathogens associated with different oral diseases 
(see Example 4). The Examiner cited Example 1 of the '990 and '546 patents in an attempt to show 
a teaching or a suggestion for a method for preparing a composition for treating a dermatological 
inflammatory response, similar to the method of present claims 12 and 13. But Example 1 like the 
remainder of the '990 or '546 patents focus entirely on mouth rinse preparations for oral therapy 
and dental disease, and a method for preparing such mouth rinses. 

The Differences Between the Cited References and the Claims 

The '644 and '856 patents are directed to compositions useful for treating oral conditions. 
Unlike the J 644 and '856 patents, present claims 15-18 are directed to a method comprising a 
composition for treating a dermatological inflammatory response. There is no teaching or 
suggestion in either the '644 patent or the '856 patent, or in their combination, of a method 
comprising a composition for treating a dermatological inflammatory response. 

Similarly, the '990 and the '546 patents are directed to a composition and a method for 
preparing a composition useful for treating dental diseases. Present claims 12 and 13 are directed 
to methods for preparing a composition for treating a dermatological inflammatory response. 
Nowhere in the '990 patent or the '546 patent is there a teaching or suggestion of a method for 
preparing a composition for treating a dermatological inflammatory response. 

Level of Ordinary Skill in the Pertinent Art 

With respect the '644 patent and the '856 patent, both the '644 patent and the '856 patent 
are of at least the level of ordinary skill in the pertinent art, yet the invention of present claims 15-18 
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did not occur to any one of them. Specifically, neither the '644 patent or the '856 patent provides 
any teaching or suggestion that their compositions can be used in a method for treating 
dermatological inflammatory response. Indeed, both the '644 patent and the '856 patent fail to even 
suggest any composition that can be used for treating dermatological inflammatory response. 

Similarly, the '990 and the '546 patents are of at least the level of ordinary skill in the 
pertinent art, but failed to teach or suggest a composition that can be used for treating 
dermatological inflammatory response, and, even more so, a method for preparing a composition for 
treating dermatological inflammatory response, like recited in present claims 12 and 13. 

Thus, after considering the Graham factors, one of ordinary skill in the pertinent art would not 
see it as an obvious step to combine the teachings of the '644 patent and the '856 patent in order to 
arrive at present claims 15-18. It is also not obvious to one of ordinary skill in the art to derive from 
the '644 patent and the '856 patent methods for treating a dermatological inflammatory response 
comprising a composition as recited in present claim 15 because the patents teach or suggest 
nothing in the nature for treating a dermatological inflammatory response. The teachings of '644 
patent and the '856 patent relating to dental therapy provide no motivation to make such a 
combination. But the Examiner still asserted that one of ordinary skill in the art would be motivated 
to combine the ranges of Example 1 in the '644 patent with Example 5 of the '856 patent to know 
how often to use the medicament. One skilled in the art would indeed combine the '644 patent with 
the '856 patent if the problem was how to administer a composition in a method for treating oral 
diseases to which the '644 and J 855 patents are directed to, But a skilled person would not look at 
the '644 patent in combination with the '856 patent to solve the problem of treating a dermatological 
inflammatory response comprising a composition as recited in present claim 15. 

The cited references are directed to compositions useful as mouth rinse, and to methods of 
preparing the oral compositions. The focus of each of the cited references, that is, the problem 
solved, is compositions for oral therapy. Nothing in the cited references teaches a composition or a 
method for treating a skin condition, specifically, a dermatological inflammatory response. The oral 
cavity of the cited references is not a dermatological area like the skin. The present claims are 
directed for treating a dermatological inflammatory response, that is, treating a dermatological area. 
The dermatological area of the present claims refers to the skin which is the external limiting layer 
of an animal body consisting of the epidermis and dermis as well as hair, hair follicles, glands and 
keratinized outer surface. A dermatological area, therefore, does not include the oral or buccal 
cavity of the cited references. Indeed, the cited references are directed to treating the oral cavity 
that comprises the mouth, not the skin. The present claims are directed to treating the skin. For 
example, page 16, lines 12-20 of the present specification teaching that the compositions of the 
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claims are applied topically to the skin, not the mouth. In addition, Examples 1 and 2 further teach 
compositions useful for treating dermal inflammation. Thus, the subject matter of. the present claims 
would not be obvious to a skilled artisan from the cited references. 

Similarly, a skilled person would not look at the '990 patent or even the '546 patent when the 
problem is directed to obtaining methods for preparing a composition for treating a dermatological 
inflammatory response comprising the specific steps as recited in present claim 12. In particular, it 
is not obvious to one of ordinary skill in the art from the description in the '990 patent or the "546 
patent to include an incubating step like present claim 12 for 5-10 minutes and another incubating 
step of at least 4 hours, or to even include additional mixing steps lasting from 30 to 60 minutes. 
Example 1 in the '990 and '546 patents were cited by the Examiner to support the obviousness 
rejection, but Example 1 does not teach or suggest the incubating and mixing times of present 
claims 12 and 13. A skilled artisan, even one of skill at the Ph.D. level, would not look at Example 1 
of the '990 and '546 patents for inventing present claims 12 and 13 because the '990 and '546 
patents are not even directed to compositions for treating a dermatological inflammatory response, 
much less to methods for preparing such compositions for treating a dermatological inflammatory 
response. For the skilled artisan to know the times for incubating and mixing, the artisan would have 
to perform experimentation, just as Applicant did in inventing present claim 12 and 13. 

Deriving methods for treating a dermatological inflammatory response comprising a 
composition or methods for preparing a composition useful for treating a dermatological 
inflammatory response from unrelated dental teachings would not be possible. One of ordinary skill 
in the art would know better than to merely combine different elements from unrelated fields to 
successfully arrive at a composition that can be used in methods for treating a dermatological 
inflammatory response. The '644. '856, '990 and '546 patents are in the field of formulations for 
oral therapy, not in the dermatological field. As such, the cited references provide no guidance to 
one of ordinary skill to derive methods for treating a dermatological inflammatory response 
comprising a composition or methods for preparing a compositions useful for treating a 
dermatological inflammatory response. It is not obvious to use the oral formulations of the cited 
references to arrive at methods for treating a dermatological inflammatory response comprising a 
composition, or even to arrive at methods for preparing a compositions useful for treating a 
dermatological inflammatory response. Nothing, absolutely nothing in the cited references provide a 
teaching or even a sparkle of a suggestion to a person of ordinary skill or creativity to extract from 
the cited references the invention of present claims 12 and 13 and 15-18. Accordingly, claims 12 
and 13 and 15-19 are unexpected results that could not have been predicted from the cited 
references. 
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Thus, Applicant submits that claims 12 and 13 and 15-19 are not obvious over the cited 
references. Accordingly, Applicant respectfully submit that withdrawal of the rejection under 35 
U.S.C. 103(a) based on the aforementioned references is in order. 

VII. Conclusion 

In light of the above discussion, the Applicants submit that the claims are in allowable 
condition. A Notice to this effect is respectfully requested. 

Reconsideration of this application is respectfully requested and a favorable determination is 
earnestly solicited. The Examiner is invited to contact the undersigned representative if the Examiner 
believes this would be helpful in expediting the allowance of this application. 



McDonnell Boehnen Hulbert & Berghoff, Ltd. 
300 South WacKer Drive 
Chicago.IL 60606 
Telephone: 312-91M0O1 
Facsimile: 312-913-0002 
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vtorw thn» eats skin vr laihcr, rr. rfi'rnr- + -rTr^i fir. tsthteh 
to caiy; akin IO Ck r^Hmtrf io cpI — ™or« at cat) : lh* lype 

pcnol of Ocr(ThSllia« — ace LAttDCR, OCCTLC »lV>*uw bOCTLC 
ido/.IIIW-llA W«-*r«»<stAd\ ndl CNL pcrmnlibif. U. Pcr- 
, mridrj, irpe cenikS + -filffrj ! Of or fcU.U«U IO the DerrwUdae 

JdcmMEiid \ - \ ■ -i : a beetle of the family pefmaaldiic 

ecniH + »W«rl ; a Uoil^ of small p*pIm <h B i Kure eliit>o*id 
aiHcniuc and are <icry tkttamive both f.i ktr^ae and adulla (□ 
or conic nvilorUI of animal origin (as dried media, fur, wool 

or irrteel collect tons) , . _ 

-AcT'tnla V'darmOa. -ee»-..aiovV u eitmbjorm -t TNL. rr. Gt 
dcr**e ikin + NL 4m — more *< Ocm»>] i skin or skid admeot 

or a IspwIficU} type fpacbyrfermlrt) 

der.llris \'d?rm?»» -5rr,^-=»i'n-\ t -ra (Wfr^i'rJ It iho sans tlvo 

vannrlir truier mciOdCfmk: layer nt the ikin rtiado VP ebkH, of 

white norovs conncctirc tiirue «*»idt somo so«coih muscle and 
da»tie iniuc and nuracrooa nora and Kitsorr recrptor* 
cillod ak» co***y. cnH* i 2 I Uw UDJKfTwmi layer of thg 
(halruj of m»ny lichens lhat conjjjli of one or mere Uyct* 
or IrretuLu rkulcncd byphul edU t»ltti soraerrb»t aelAibtous 
■•alb 
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tended to ridicule an unfaithful spouse or a sniewrtsa wile 
riken with effisie* and a mock serenade 
Skim"i3l.ty " { Sim*d.«, -mats. -i\ or skimmity ride n « 
[jJUrm/itty niter. o£ skimmlnstonl ; s^iMNOnGTON 2 . 

\'skimp\ adi [perh. alter, of Ifcrfmpl: barely wff^em 
• scanty, <a thin woman whose dress bang flat 

jS^^fWkA. w : to give |p»«Ktaat ^or fan* 
ISSoieiit attention or effort to or funds for,: scamp (their 
an facade — ~eA under the superficial show — F.A. 
SwTnncrron) - W 5 to save by or a S if fiy skimping ; scrimp 
(we buUd sVhcols wUhout libraries, ~ on new-book budgets i 
iicccK) (the two-dollar entry fee must have required a 
little ~ing —Dixon Wecter) 
skimn-i.lv \-p3le. -li\ ad* X in a skimpy manner 
IB-Ine^ Vponee. - P >n-\ n -ss ; the quality or state of 
being skimpy 

SSS&'^S % m ?X* Seffcknt in soppty or 
!?^&£Lp% <«• 'fin- 
ing — Elspcth Mosscrop) Syn see MEAOSR 

?ffitffia\ ON skinn; akin to OB 

to cut. scratch, and prob. to I* secarc to cut — rnore ax sawj 
la: the iniegumenft of an animal separated from the body 
wifh or without hair whether green, dry waned, or dressed 
; Sat of a email animal (as a cal , sheep, or gort as 
distinguished from the hide of a lar R e animal p : the hide or 
SeltSf a L animal and esp. of ont to be hunted 0 (I IS the 
Sett of an animal prepared for use as a trimming onnagr- 

a£ & su^sf^i ^d 5 & 

SsSiin P?. 2 a^ tho external limiting layer of an »iM body 1 
«p wh?n forn&c a toush.but foible cover relai r « ty wa- 
permeable from Without while intact: as (1) : the 2-layerea 
louring of the vertebrate body w^^^^^ta 
-^wnec nf bonv Dlaxes (as in an armadillo) or scales ias m 

SSf Itah« «d reptile.) and CP^^^^V^Mtofto 
emdermis that is more or less conufied and penetrate*! ny tnc 
itV^o^glia^ (as sweat and sebaceous elands in 
S5SS ™* i to"?r mesodermal dcrmi* that is compoacd largely 
of coiSecfive tissue and is richly supplied v««la 
and nerves (2^ : the hypadermis and the overlying cut^ethat 
ft secrete! in many ^vertebrates — compora EXoaioeuTON. J 
SuSS S Jid^ne o : an outer covering of a fruit or -«d (as 
frtaanSTpeel) <a black eya caused by a swiftly hurled 
orange ~~Amer?GuId C Series: JV.C.) C ! the epidermis of a 
elan t d m 'ft membranous film or scum (as on boding milk 
S?5n the C !ida ft ce rt oTpnims or varnishes) I 
tH* tzraw was cetting — a ~ was forming on it Agatna i^nxis- 
tie> m : * thfn frolen coating <Q ~ of i<»> e (1), : m wtejr- 
most ayeV or surface of ™°*^ t <&r*S^&$\^ 
of a diamond) <the ~ of an electric conductor) W • » 
?aw and esp the outermost layer o! nacreous maner compos- 
n« a nearl (3) : the euriace of a bituminous pavement 
i - 8 the Srt of a furled sail that is on the outside and covers the 

plate* SuSid. the /ramins. that forms the ^ bo tt^f a 

work P <S Ternal walls are of U-inch cavity brickwork wx h 
S£2 of cVllalar flettons -ArcMucturA Rev.) ■ m I Aw 

fo™ a ™?t^i wnU C T an owter Sheet covering of aO airplane, 
designed to carry a portion or the stress 8 SJ»£^?££?L 

s«u jug?- aSSSi S 

rtn*> r «3 cvln • wearing no clothes : naked un fY»^ . 

aurorise or other emoUon ; eXCITEOCY <people - . . *wayS 
surprise, or J'JJ . th hcaf our 6wn artillery — 

u^erhis'skin a little ... he 
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